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ABSTRACT 
The researcher has undertaken this study in order to ascertain the importance and relevance of regulatory framework for water in 

India in conformity to the international best practices. Water is very essential for the human beings as well as the ecosystem. But 

due to contamination of water and water pollution, it may affect the complete ecosystem and may cease the existence of life on this 

planet. The key feature of the federal Constitution is the separation of Central and State responsibilities based on their relevance, 

necessity and importance. There have been Constitutional efforts made in allocation of the water sharing responsibilities between 

the Centre and the States and under such responsibility many regulatory framework have been enacted by the law makers and 

under such laws number of agencies and authorities have been established so as to deal with the water related disputes. There 

have been number of disputes and issues pertaining to river water sharing and distribution as the river water flows from more 

than one state and affects the rights of one or other state when it comes to distribution, allocation and sharing of water resources. 

Thus the researcher in this study states the federal structure in matters concerning water pollution, moreover the institutions 

governing water have also been discussed thus giving us an idea as to the governing bodies of water and to what extent the centre 

and state play a role in water management. 
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INTRODUCTION 
 

Water is essential for every living being and is the most important substance on this planet. Life cannot 
exist without water and thus is essential for the survival of all the living beings on the earth. Everyone wants 
clean water to drink, for recreation and for other purposes. If water becomes polluted, it loses its value to us 
economically and aesthetically. Hence, it can become a threat to our health as well as to the survival of aquatic 
life. 

There are many causes for water pollution but two general categories exist: direct and indirect contaminant 
sources. Direct sources include effluent outfalls from factories, refineries, waste treatment plants etc. that emits 
fluids of varying quality directly into urban water supplies. Indirect sources include contaminants that enter the 
water apply from soils/river water/ground water system and from the atmosphere via rainwater. Soil and other 
sources contain the residue of human agriculture practices (fertilizer, pesticides, etc.) and improper disposal of 
industrial waste. Atmospheric contaminants are also derived from human practices (such as gaseous emissions 
from automobiles, factories and even bakeries). 

Like several other aspects of modern India's laws in various sector, the history of water institutions seems to 
be of increasing decentralization and have its origins in pre-independence legislation. Prior to the Government 
of India Act of 1919, all irrigation works except those not exceeding Rs. 10 lakhs in cost were under the control 
of the central government, and subject to the sanction of the secretary of state. With the enforcement of the 
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Government of India Act 1919, irrigation sector was made a provincial subject, while matters of inter-provincial 
concern were subject to legislation by the central legislature. 

 
Centre-State allocation of river water responsibility under the Indian Constitution: 

The most important attribute of the federal Constitution is the separation of Central and State 
responsibilities based on their importance and relevance. Water has been included in a State list entry, but has 
been made subject to Entry 56 of the Union list. The Centre has been criticised often for non-exercising of its 
powers conferred upon it with that of the responsibilities under the Indian Constitution. The River Boards Act, 
1956 was the, only significant legislation, that the Centre has made under Entry 56 which provides only for 
advisory boards and not for River Basin Authorities vested with the powers of management. Water is potentially 
very much a central subject as most of the major rivers in India are inter-state. 

The relevant provisions relating to inter-state river water sharing under the Constitution of India are 
provided in Entry 17 of the State list, Entry 56 of the Union list and Art. 262. There are other provisions and 
entries which may relate to the said subject matter; but the provisions mentioned above are specifically 
concerned with water. Entry 17 in the State list runs as follows: "Water, that is to say, water supplies, irrigation 
and canals, drainage and embankments, water storage and water power subject to the provisions of entry 56 of 
list I." It can be seen that once that it is not an unqualified entry. Water is indeed a State subject but this is 
subject to the provisions of Entry 56 of the Union list which runs as follows: "Regulation and development of 
inter-State rivers and river valleys to the extent to which such regulation and development under the control of 
the Union is declared by Parliament by law to be expedient in the public interest." Thus, the legislative 
competence of the state governments under Entry 17 remains unfettered only because parliament has not made 
much use of the powers vested in it by Entry 56 of the Union list. The logical conclusion is that the legislative 
competence of a state under Entry 17 has to be exercised in such a manner as not to prejudice the interests of 
other states and create a water dispute within the meaning of Art. 262. It becomes clear that the Centre can do a 
great deal in relation with water, but it has been argued that the centre has not in fact utilized the existing legal 
provisions adequately. 

 
Regulatory framework on River Waters in India: 

As mentioned earlier that the Centre has been conferred power under the constitution and has a very crucial 
role to play in the distribution of river water. However, the Centre has been slack in making use of Entry 56 of 
the Union list. The only significant legislations enacted by the centre under this are discussed below. 

 
A. The River Boards Act: 

The River Boards Act came into force for the establishment and constitution of the River Boards for the 
purpose of regulation and development of Inter-State Rivers and river valleys. A River Board may be 
established by the Central Government for advising the governments interested in relation to the matters 
concerning the regulation or governance of an Inter-State river or valley. A Board is constituted only after 
consulting interested governments regarding the proposal to establish the board, the persons to be appointed as 
its members and the functions that it may be empowered to discharge. Persons having special knowledge and 
experience of irrigation, electrical engineering, flood control, navigation, water and soil conservation, 
administration and finance are to appointed as members of such a Board. The powers and functions of such a 
Board may be: 

i) To advise the governments interested on any matter concerning the regulation or development of an 
Inter-State river or river valley. 

ii)  To advise them to resolve their conflicts by co-ordination of their activities. 
iii)  To prepare schemes for regulating or developing such Inter-State Rivers and river valleys. 
iv) To allocate amongst the governments the cost of executing any such scheme. 
v) To watch the progress and measures undertaken by the state governments. 
vi) Any matter related to and supplementary to the above, thus giving it wide ranging powers. 
Thus, it can be seen that this Act provided the machinery and forum for the efficient utilisation of river water 

between the riparian states. However, the unfortunate fact remains that not even one Board has been constituted 
under this Act. It is true that various River Boards have been constituted. But all of them have been formed under 
some legislation or the other. 

 
B. The River Boards Act 1956: 

This act made provisions for setting up of river boards or advisory bodies by the central government at the 
request of the interested parties. These boards were to have two functions: (1) they would help to bring about 
proper and optimum utilization of the water resources of inter-state rivers and; (2) they would promote and 
operate schemes for irrigation, water supply, drainage, development of hydroelectric power and flood control. 
This Act has been criticised for only creating River Boards (which can only advise) when it could have created 
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River Basin Authorities vested with powers of management and decision-making, and this lacunae of this Act is 
often attacked. In fact, even the Damodar Valley Corporation, which antedates the Constitution and was 
modelled on the Tennessee Valley Authority, could not function as an effective river valley authority. The river 
valley projects are in practice considerably hampered by the conflict of interest between the concerned state 
governments. State identities have proved too strong, and far from planning across boundaries for the optimal 
use of the available water resources of a basin, the path that has been followed is one of allocating shares in a 
river among the states concerned either through inter-state agreements or through adjudication by a tribunal, and 
leaving it to each state to utilise its share of water within its boundaries. 

 
C. The Inter-State Water Disputes Act of 1956: 

The Act was enacted by the law makers in order to regulate the inter-state water disputes. When due to the 
action or plan of the a state in an inter-state water, the interests of one or more riparian states are affected or is 
likely to be affected, such state can file to the government requesting to constitute a tribunal so as to deal with 
the matter under the said Act. After receiving the application of request, if found that the dispute cannot be 
solved through negotiations between the states and the tribunal is required to resolve the dispute, the Central 
Government may within one year of receiving such a request, constitute a tribunal in order to settle the dispute 
by adjudication of an award. After all the due consideration the decision of the tribunal is deemed to be 
equivatent to the order/ decree of the Supreme Court and is binding on all the parties and the decision gets 
published in the official gazette. The key feature of this Act is that it also empowers the central government to 
make schemes and enforce such scheme by constituting an authority to implement the tribunal's award. 

 
D. Standing Committee on Inter-State Issues in Water Resources:  

The Standing Committee is supplementary to the Water Disputes Tribunal on Inter-State water disputes and 
Water Resources. the Ministry of Water Affairs constituted this committee on April 6th, 1990 to assist enable the 
National Water Resources Council to counsel on the modifications of resolving Inter-State differences so as to 
come up with inter-state water Plans and projects and also to assist in such other issues that may arise in the 
course of planning or implementation of such projects. The Committee provides recommendations that are 
advisory in nature and in conformity to the provisions of the Inter-State Water Disputes Act. 

 
Ministry of Water Resources, River Development and Ganga Rejuvenation: 

The Ministry of Water Resources is held responsible for the policy guidelines and programmes for the 
development and regulation of country's water resources. It has been allocated with the duties and 
responsibilities for the formulation of the policies in the field of water resource. Also the ministry is required to 
provide proper guidance in technical difficulties in case of irrigation and flood control projects. It also aids in 
projects by providing Special Central financial assistance as well as assist in obtaining external finance from 
World Bank and other agencies. It has an obligation to formulate the policies towards the development of 
ground water resources and enhance the State level activities for the development of ground water. The 
authorities of the ministry, formulates the perspective of national water development and determines the water 
balance of different basins or sub-basins for the purpose of inter-basin transfers. It also acts as a coordinator, 
mediator and facilitates in the inter-state water disputes settlement and looks after the implementation of the 
inter-state projects of the water resources. It also operates for the central network in warnings of the flood 
forecasting on inter-state rivers and projects for the flood control plans of rivers like Ganga and the 
Brahmaputra. 

A National Water Policy has also been formulated for addressing several issues related to water and water 
pollution and Constitution of Committee for suggesting a road map for implementation of National Water 
Policy, 2012. 

Also, Central Government through policy guidelines for the provision of financial assistance to State 
governments has been instrumental in constituting regulatory authorities. External financial assistance from 
World Bank and WHO also supports regulatory authorities in funding. While water regulatory authority laws 
have been enacted in some states, the authority has only been operationalized in Maharashtra. Maharashtra has 
been at the forefront of institutional reforms among all Indian states in the water sector. Maharashtra was also 
the first state to considerably raise irrigation service fee on public irrigation systems. The Maharashtra State 
Water Policy of 2003 has played a very vital role in the water management. In 2005, the state passed two 
important pieces of legislation: one, Maharashtra Management of Irrigation Systems by Farmers (MMISF) Act, 
and two, Maharashtra Water Resources Regulatory Authority (MWRRA) Act followed by a US$ 325 million 
loan from the World Bank to ground the above reform initiatives. Of all these, the MWRRA experiment has 
been closely watched by other states as well as by the civil society. 
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Water Conservation and Management in India: 

On April 1, 2002 the National Water Resources council met under the Chairmanship of the Prime Minister and 
adopted the National Water Policy 2002, a revised version of the earlier policy of 1987. The new policy does have 
a number of positive elements that were not there in the earlier policy. But, it does not go far enough in preparing 
the nation for the optimum management of water resources in the 21st century. Also, since water is a State subject, 
the States are required to formulate their own water policies on the guidelines provided by the national policy and 
to prepare an operational action plan within two years. There is also a requirement of local level action plans for 
conservation of water. 

Also the responsibility of water management has been enshrined upon the Ministry of Water Resources, River 
Development and Ganga Rejuvenation. The government of India has prepared a National Action Plan on Climate 
Change (NAPCC) which was released on 30th June 2008 by the Hon’ble Prime Minister. It enumerates the 
principles and has provided the appropriate approach that has to be adopted to meet the challenges of climate 
change through eight National Missions namely, 

(a) National Mission for Enhanced Energy Efficiency,  
(b) National Solar Mission,  
(c) National Mission for Sustaining the Himalayan Eco-system,  
(d) National Mission for a Green India,  
(e) National Mission on Sustainable Habitat,  
(f) National Water Mission, 
(g) National Mission on Strategic Knowledge for Climate Change, and  
(h) National Mission for Sustainable Agriculture .  
Comprehensive Mission Document of “National Water Mission” recognizes various strategies for achieving 

the goals of (a) Comprehensive water data base in public domain and assessment of the impact of climate change 
on water resource, (b)Promotion of citizen and state actions for water conservation, augmentation and preservation, 
(c) Focused attention to over-exploited areas, (d) Increasing water use efficiency by 20%, and (e) Promotion of 
basin level integrated water resources management.  Rainwater harvesting is one of the most propagated 
techniques of water conservation.  

Many cities and states provide rebates in property tax if rainwater harvesting measures are adopted. In Pune, 
As many as 12,000 Puneites have received a rebate of Rs43.48 lakh on their property tax for installing rainwater 
harvesting systems (RWH) in their societies or individual dwelling units in the city in the last three years as PMC 
provides for  a 5% rebate on property tax to citizens on each of the following initiatives which include, rainwater 
harvesting, wet waste composting and installation of solar panels to save electricity. 

 
Issues and Conflicts: 

Indian states being organized on lingual basis with the most of the rivers crisscrossing through many states, 
the allocation of river water based on the states and not on the basin, seems like a case of fitting a square peg in 
a round hole. Due to lack of regulatory mechanism, disputes arising between the states for the utilization of 
water have become extensive. The foremost causes of conflicts in river water distribution and sharing has been 
classified into two categories, technical and non-technical. With the series of the disputes, the two categories of 
disputes get so intertwined that they cannot be separated and have to be resolved based on their technical merits. 

 
A. Technical disputes: 

i) The design, planning, construction, and operation of joint projects on Trans-boundary Rivers designed 
by the riparian states are not uniform ; 

ii)  Differences in the interpretations of clauses and sub-clauses in existing tribunal awards, agreements 
and treaties; 

iii)  Disparity on the necessary hydrological data and the current utilization of water; 
iv) Discrepancy on the present utilization of water and future requirements of water for various uses; 
v) Divergence on the availability of water, especially during the lean season; 
vi) Non Accountability and lack of transparency in the exchange of data and information. 
 

B. Non-Technical disputes: 
i) Non acceptability of another riparian states rights;  
ii)  Non compliance with the plan and design of water sharing;  
iii)  Rigid political or administrative powers;  
iv) Non performance of the obligation or violation of agreements by one party or the other. 
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International Water Disputes scenario: 
The river water flows are not restricted with the boundary on one nation alone. It may flow from different 

nations as well and hence the water disputes may also arise between two or more countries. Most of 
International disputes on water sharing has taken place or were decided in the last ten years. There are number 
of disputes pending before the International Court of Justice (ICJ). While settling and deciding the disputes, the 
ICJ may come up with such guidelines that may be made applicable on the disputes which may arise in the 
future. These disputes also include water quality issues, cross border boundary of rivers between states and 
water rights and allocation of such rights across borders. There are cases claiming for compensation by both 
individuals and legal entities against foreign governments. Thus the parties in dispute also include individuals, 
legal entities and trusts, as well as multinational corporations of one state against another state. Beyond the ICJ, 
the dispute settlement institutions have extended to include the PCA, ICSID, National courts, Arbitration 
tribunals and Mediation. 

Many a times, Commissions are constituted by bilateral agreements which are independent in nature 
comprising of officials and permanent employees from both countries. They act as a forum which takes care of 
the issues pertaining to the respective states. Their act as an administrative body which undertakes the 
responsibilities of quasi-judicial determinations, investigative and advisory assignments and arbitrations. It 
encourages the public participation towards the pollution control and water management by creating awareness 
and consensus driven initiatives. The efficacy and endurance of the Commissions are the result of a firm 
commitment to pollution abatement and comprehensive approach to addressing trans-boundary water pollution 
disputes. Hence a trans-boundary water pollution dispute settlement requires the participation of officials from 
both the countries so as to amicably settle the dispute and come up with an agreement acceptable to both the 
parties. 

 
Water Management Liability: 

Imposing liability is often a challenging task when it comes to International Environment Law as this 
concept often evolves from diverse social context. Depending on the nature and kind of pollution and its impact 
the liability shall varies and hence general application of liability cannot be imposed on every cases of different 
nature. Liability functions on multiple scope levels within the international water basin pollution control 
problem area. Substantial transnational pollution is caused not only by the state governments themselves in 
pursuing individual political goals, but also by resident citizens and domestic or foreign enterprises situated in 
the states' territory. Even in the case of a fully-centralized economy, not all harm is directly linked to 
government policy or oversight. Where a regulatory framework is missing, the common liability factor been 
imposed in general applies on both the municipal and international matters. 

Also, there lies a basic difference between civil and common law countries wherein unlike civil law 
countries, common law countries need to have a municipal law to incorporate international conventions. There 
arise jurisdictional problems in the matter where a river flows from many sovereign states having their own laws 
and policies. While these kind of subject matters are governed by bilateral treaties but remains of ambiguous 
nature in their absence. There is no general model in existence currently for ascertaining liabilities in such 
disputes and challenges pertaining to water pollution. 

 
Conclusion: 

Water pollution poses serious threat for both human beings and the ecosystem. Thus due to contamination 
of water and degraded water quality, it has resulted into water scarcity. The main causes of pollution in water 
resource are caused due to contamination by biological, toxic, organic, and inorganic pollutants and has 
rendered unhealthy and unsafe for consumption and other activities. 

Thus scarcity of water with the steady growth in population, disputes are expanding and getting more 
complex and difficult. The disagreement of the world community on a uniform policy, projects and laws to 
regulate the allocation and distribution of water poses serious threat to the society and might end up in affecting 
the friendly relationship, cooperation, peace and public order between the riparian states. Certainly cooperation 
is a more effective way to settle and manage the disputes and come up with solutions beneficial to all the parties 
with the standard approach of sharing, distribution and allocation of the waters, or the river basins, and other 
benefits derived from the waters resources. Incorporation of International Standards has been specified in 
various conventions and agreements so as to bring uniformity in the policies, water projects as well as in the 
regulatory framework. Also number of authorities has been constituted but there is no mechanism to keep a 
check on these authorities with respect to their actual active participation in tackling the problem of water 
pollution. 
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